AGREEMENT BETWEEN THE
TOWN OF SHERIDAN AND HAMILTON COUNTY

WLIEREAS, Ind. Code § 36-1-7 et seq. provides that governmental entities may
enter into interlocal agreements to exercise authorized powers;

WHEREAS, the Town of Sheridan, Indiana (“Town”) and Hamilton County
(“County”) are Indiana political subdivisions, as defined in Ind. Code § 36-1-2-13;

WHEREAS, in the interests of health, welfare, and recreation, the Town plans to
extend a portion(s) of the existing Monon Trail;

WLIEREAS, the Town intends to construct and maintain a portion of the Monon
Trail between the Town’s western boundary and Hamilton County’s boundary, for
approximately 0.5 miles (“Trail Extension”);

WHEREAS, the Town and the Hamilton County Department of Parks and
Recreation Board (“Board”) have entered into an Interlocal Agreement whereby the
Town agreed to construct and maintain the Trail Extension, and the Board agreed to pay
the Town a total of One Hundred Ninety-five Thousand Dollars ($195,000);

WHEREAS, both the Town and County are “condemnors” as defined in Indiana
Code section 32-24-1-1;

WHEREAS, the County now desires to delegate its authority under Indiana Code
section 32-24-1 et. al., to the Town to acquire any and all properties needed for the Trail
Extension, and the Town desires to assume that authority under Indiana Code section 32-

24-1 et. al., for eminent domain authority;
NOW, THEREFORE, the Town and the County hereby agree as follows:

1. Authority. This Agreement is entered into under Ind. Code § 36-1-7 et seq.

2. Purpose. The purpose of this Agreement is for the Town and the County to

advance their mutual interest in and concern for the health, welfare, and recreation

opportunities of Town and Hamilton County citizens.

3. Power of Eminent Domain. The County hereby delegates its authority
under Indiana Code section 32-24-1 ef. al. to the Town for purposes of acquiring any



property necessary for the Trail Extension, and the Town assumes that authority from
the County. The Trail Extension shall be approximately 0.5 miles long, and shall extend
from the Town’s current western boundary to Hamilton County’s boundary. The Trail
Extension shall begin at the east line of the northwest quarter of section 31, township 20
north, range 3 east, and shall run northwesterly along the former railroad corridor to the

west line of section 30 in said township and range.

4. Financing, Staffing, and Supplying. This Agreement does not implicate
the exchange of any funds, or the staffing of additional Town or County personnel.

5. Duration. This Agreement shall be effective upon execution by both
parties, and shall bind the Town and the County until termination pursuant to

Section 7 of this Agreement.

6. Administration. As this Agreement reflects a single transaction
between the Town and the County, no separate legal entity or joint board is required
under Ind. Code § 36-1-7-3.

7. Termination. This Agreement may be terminated by the Town or the
County upon thirty (30) days prior written notice to the other party.

8. Recording and Filing. Pursuant to Ind. Code § 36-1-7-6, before this
Agreement takes effect, it must be recorded with the Office of the Hamilton County
Recorder. Not later than sixty (60) days after this Agreement takes effect, it must be
filed with the State Board of Accounts for audit purposes.

9. Counterparts. This Agreement may be executed in counterparts, each
of which when so executed shall be deemed to be an original, and such counterparts,
together, shall constitute but one and the same instrument, which shall be sufficiently

evidenced by any such original counterpart.

10. Modification. This Agreement shall not be modified except by a written
instrument executed by the Town and the County.

11. Entire Agreement. This Agreement contains the complete and entire
agreement between the Town and the County regarding the subject matter hereof. There
are no oral promises, conditions, representations, understandings, interpretations or



terms of any kind as conditions or inducements to the execution hereof or in effect

between the Town and the County.

12. Notices. Any notice required to be sent pursuant to this Agreement shall
be in writing and shall be sent to either the Town or the County at the address listed
below, or such other address as either party may designate in writing to the other party.

Hamilton County

c/o Lee Buckingham

Director of Administration
One Hamilton County Square
Suite 157

Noblesville, IN 46060

Town of Sheridan, Indiana
506 S. Main Street
Sheridan, IN 46069

With a copy to: Beth Copeland and Chou-il Lee
Taft Stettinius & Hollister LLP

1 Indiana Square, Suite 3500

Indianapolis, IN 46204

clec@taftlaw.com and bcopeland@taftlaw.com

13. Governing Law. This Agreement shall be governed, construed, and enforced
in accordance with the laws of the State of Indiana. Venue shall be proper in Hamilton
County, Indiana or the United States District Court for the Southern District of Indiana.

14. Severability. The invalidity of any section, subsection, clause or provision of
this Agreement shall not affect the validity of the remaining sections, subsections, clauses
or provisions of this Agreement.
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